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PETITION OF MAMBO, LL.C FOR CLOSED CAPTIONING EXEMPTION

Mambo, LLC (“Mambo’}, pursuant to Section 79.1 of the Commission’s rules,' by its
.attorneys, respectfully submits this Petition for Closed Captioning Exemption (“Petition”).” As
demonstrated below, and in the attached exhibits, Mambo shbuld be granted a closed captioning
exemption though the end of calendar year 2009 because adherence to current closed captioning
obligations would be an undue financial burden to Mambo's start-up operations as a Spanish
language program provider in the Miami-Ft. Lauderdale, Florida market.?

I INTRODUCTION

Mambo is a video programming production and distribution company of Spanish-
language programming that is currently distributed to the Miami-Ft. Lauderdale, Florida

Designated Market Area (the "Miami DMA"). Mambo began its operations in 2006.* Mambo

"47 CF.R. § 79.1.

? Pursuant to Sections 0.457 and 0.459 of the Commission’s rules, Mambo has requested that the Commission
protect its confidential and proprietary financial, and closed captioning bid, information from public disclosure.
Accordingly, public and non-public versions of this Petition are being submitted simultaneously.

3 Mambo's factual assertions are supported by the attached Declaration of Luis Calle, a member of Mambo's Board
of Supervising Managers and its Vice President of Cperations. '

* Mambo programming was broadcast subject to a request for closed captioning exemption for part of 2006 and
2007 by Mapalé, LLC, the licensee of WGEN-TV, Key West, Florida.



has incurred substantial losses with respect to the production and distribution of its
programming. As shown in this Petition, the cost of closed captioning would increase Mambo’s
annual losses significantly, thus imposing an undue burden upon it, and potentially, driving an
important new source of Spanish language television programming out of the Miami DMA.
Therefore, Mambo requests an exemption from the Commission’s closed captioning
requirements in order to alléw Mambo to continue to provide Spanish-language programming,

IL, DISCUSSION

A. Congress Intended that the Commission Grant Undue Burden Exemptions.

Section 713 of the Communications Act® generally requires that video programming be
closed captioned to ensure that it is accessible to persons with hearing disabilities, In enacting
Section 713, Congress recognized that in some situations requiring closed captioning would be
unduly burdensome, and thﬁs directed the Commission to adopt exemptions.6 Accordingly, the
Commission provides exemptions when a petitioner establishes that closed captioning would Be
economically burdensome to it.”

Congress defined “undue burden” to mean significant difficulty or expense.® When
examining undue burden, the Commission considers; (1) the nature and cost of the closed
captioning; (2) the effect on operations; (3) the financial resources of the provider or program
owner; and (4) the type of programming operations.9

'The undue burden exemption is intended to be sufficiently flexible to accommodate a

wide variety of circumstances for which compliance with the closed captioning requirements

47U8.C. §613.
547 U.8.C. § 613(d)(1).
T47U8.C. § 613(d)(3).
847 US.C. § 613(c); see also, 47 C.E.R. § 79.1(f)(2).
*Id



would pose a significant problem. 10 Accordingly, the Commission will consider any additional
factors relevant to a petitioner’s situation, providing significant leeway with respect to the
information that may be submitted in support of a request for exemption.'! In addition to the
factors noted in Section 79.1(£)(2) of the rules, the Commission will consider other data or
information that a petitioner offers as indicative of an undue financial burden.'?

B. The Nature and Cost of the Closed Captioning,.

Mémbo has obtained closed .captioning quotes from two well-known, independent ciosed
captioning organizations which have offered captioning services for Mambo's Spanish language
programming. Copies of those quotes are included in Exhibit A to this Petition, as well as Mambo's
annual cost estimates of captioning based on those quotes. Exhibit B shows Mambo's budgetary
projections of costs for 2007, 2008 and 2009, with the costs of closed captioning included in the
projections for 2008 and 2009 based upon the lower cost bid provided in Exhibit A

As shown in Exhibit B, projected closed captioning costs for 2008 and 2009 based on the
lower bid would be approximately $ and $ , respectively.” In comparison to
programming costs for 2007, captioning in 2008 and 2009 represents about 14.08% and 12.44%,
respectively, in increases to Mambo’s entire projected costs. These significant captioning costs
clearly impose an undue burden, particularly because Mambo is a new video programming

producer which, as Exhibit B demonstrates, is losing significant sums of money each year.

10 Implemenréztion of Section 305 of the Telecommunications Act of 1996 — Video Programming Accessibility, 13
FCC Rcd 3272, 3363, 9 198 (1997) (“Report and Crder”).

id

12 Report and Order, 13 FCC Red at 3363, 9 198; see also, 47 C.F.R. § 79.1(f)(3) (“In addition to these factors, the
petition shall describe any other factors the petitioner deems relevant to the Commission’s final determination . . .”).

3 Mambo's projected closed captioning costs are based on the lower of two per-hour, per-program-type rates
received from the closed captioning services of and




Mambo recently solicited financial assistance for its closed captioning expenses from
advertisers and distributors, secking sponsorships or other forms of support. To date, Mambo
has received no offers of any kind of financial support of its closed captioning. Therefore,
Mambo would be forced to bear the entirety of its significant closed captioning costs.

C. The Effect on Mambo’s Operations.

Even without incurring the costs of closed captioning, Mambo projects that it will lose
significant sums of money over the course of at least the next two yeau's.M The addition of
significant closed captioning expenses would exacerbate those losses. As a new production and
distribution company, Mambo faces significant expenses which make it extremely difficult to
attain profitability. In addition, Mambo has not yet succeeded in gaining the kind of foothold in
the extremely competitive Miafni media marketplace necessary to substantially increase its
earnings. Imposing large closed captioning costs on top of Mambo’s otherwise formidable
expenses could delay any opportunity Mambo has at turning a profit. This delay, in turn, could
cause Mambo to cease doing business and potentially force it into bankruptcy. Increasing the
risk of Mambo being forced out of business would be contrary to the public interest in diverse
and local programming because Mambo produces unique, and much-needed, Spanish-language
programming, which includes important local, regional and international news programming, for
the Miami DMA and its substantial Hispanic po;guiation.

Mambo distributes Spanish-language programming throughout the Miami DMA which is
unavailable from any other outlet. Such programming includes news which is local to Key West
and the other Florida Keys; news of a more general nature intended for the Miami DMA as a

whole; international news with particular emphasis on coverage of events relevant to Central and

14 See Exhibit B.



South American countries; children's progralﬁming; talk-format programming; and general
entertainment programs, including very popular dramas. Exhibit C hereto are examples of some
of the program listings distributed by Mambo which are taken from the WGEN-TV website.

Mambo programming is broadcast over-the-air from WGEN-TV, throughout the Miami
DMA via a system of low power felevision stations, and is distributed within the Miami DMA by
satellite and terrestrial cable television carriers. Accordingly,.Mambo has entered into business
relationships which offer a market-wide platform for its Spanish language programming service.

The burden imposed by requiring Mambo, effectively a start-up operation, to close
caption would jeopardize its unique Spanish language programming for all viewers. Such a
potential losé would be detrimental to hearing and deaf viewers alike.

D. The Financial Resources of Maﬁﬁm.

‘Mambo will lose approximately § in 2007."° Mambo projects that these losses
will increase to about $ in 2008.'6 Although its losses are estimated to decline
somewhat in 2009, Mambo still projects an approximate loss of $ in 2009."” Mambo
cannot afford to expend an additional “dollars or more annually for closed captioning
during a period in which such substantial losses are projected. Closed captioning expenses
would increase Mambo's estimated losses by more than 11% and 12% in 2008 and 2009,
respectively. Clearly, such increases would be an unwarranted burden.

Mambo’s projections do not anticipate positive financial results until well after 2009.
However, Mambo intends to provide closed captioning promptly after the first financial quarter

in which it achieves profitability, so it currently asks only for a two-year waiver. Aided by an

' All revenue figures, as noted in Exhibit B, exclude depreciation, amortization, interest income and income taxes.
6 Ibid,
'7 See Exhibit B. The projected losses for 2008 and 2009 include the estimated cost of closed captioning.



exemption from closed captioning costs for this near term, Mambo hopes to attain profitability
within a reasonable period of time and Mambo is making its best efforts to reach profitability.

E. The Type of Operations of Mambo.

As noted, Mambo only began producing television programming for Miami DMA
viewers in 2006. As with any new business, Mambo has faced substantial start-up costs, has not
yet secured a competitive foothold in the marketplace, and has yet to break-even, much less
obtain profitability.

In addition, all of Mambo’s programming is Spanish-language. As a Spanish-language
television programming producer, Mambo deserves special consideration. In its rules, the
Commission granted Spanish-language video programming distributors an additional four years
to comply with the 100% closed captioning benchmark.'® This Jess stringent phase-in schedule
resulted from a recognition that Spanish-language closed captioning has greater logistical
difficulties and expenses than its English-language counterparts.'’

. CONCLUSION

Mambo’s financial records aptly demonstrate its current and continuing staggering losses,
To survive, Mambo must concentrate its financial resources on efforts to be competitive within
" the Miami DMA by carefully applying every dollar available to it in order to continue to build a
strong foundation as a new video programming producer. Miami area viewers deserve the high
quality news, entertainment and children's programming offered by Mambo. Accordingly,
Mambo’s Petition should be granted in order to provide necessary, short-term economic relief to

a much-needed, new Spanish-language television programming producer in the Miami DMA.

847 C.F.R. §79.1 (Mandating that 100% of new, nonexempt English-language programming must be captioned as
of January 1, 2006, while 100% of new, nonexempt Spanish-language programming need not be captioned until
January 1, 2010).

'* Report and Order, 13 FCC Red at 9 100,



December 31, 2007

Respectfully submitted,

MAMBO, LLC

Vi o

Charles R. Naftalin

Leighton T. Brown

HOLLAND & KNIGHT LLP
2099 Pennsylvania Avenue, N.W,
Suite 100

Washington, D.C. 20006-6801
(202) 955-3000

Its Attorneys



EXHIBIT A

Closed Captioning Bids

(Withheld from Public Inspection})



EXHIBIT B
2007-2009 PROFIT AND LOSS STATEMENTS

(Withheld from Public Inspection)



EXHIBIT C

Examples of Mambo Programs
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ice una peligrosa

Ec of afio 1918 v para el joven Luis Jerdnimo ia vida irs
fteratura, fiestas y mulerss hermosas, hasta gue su me
pulmonia gue pcfdrfa terr**m;:s an tubercuiasis‘

Axustado por la rzat;ua ¥ dec smdcz 3 cambiar de vids, acepia iz invitacion de su primo para
gusdarse unz fafga temporads en i bacienda gue su familia posee an o pushic Pau DAk,
daruls ﬁmmtrar“ aire purs, tranouiiss jormadas de m&duac&sﬁ me:éeaée iﬁ’“ naturasiezs v pocos
mobives para em)a*?se: ;

: {‘uaﬂdq !zega a! :cgag iﬁe{:idﬁ emerar 8 3u primo en un pintoresco hutel que aiama su atencidn. Lo
| Gug nunce imaging g3 qu—'a i ..tﬁa cambiaria nor Commiato o <do, ;sr casualidad, CG““:C{‘.Q

Zuca, _--_tmida DETD MUY ?‘;em"asa hija ds ios dderos deat haa_ adaie

Ly ..-«tracx:,;w gus sienten s srmed.. ta. Luis Jarénimo es t4 il ;iuz,s’c"\ z emplear aquelias ticticas
e sedurcion gue tantas veres ie fan funcionadn con ias mujeres gnis £ ‘tal, ignorandn gue
Zueca mantisne una relacisn mn ?ﬁ&;m ur‘ sré:*'sar"(} padn que 10 :Jf_r’nu’a gue se i%ezsen Si
?.ﬁscfm mas preci fade.

_'i,a %:zamer‘% caczai ¥ %as csfc&miaﬂmaa lus separan, aaro esta pafeja igchard r'antz*a wam ¥ nw 3
ra vivir su romanca. dlogrardn o 18 adversidad © seran v=<:ﬁmas g sy desting? Séio
vmré _::i&m anmor ES Capaz dt.. '«mnc, ooos {05 cbs?ac.ﬁes. : :
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La guiebrs de e Bolsa dz Nusya York en of aﬁc-:‘??ﬁ raie mds repercusiones de ias esparadas
para milones de ciudadanos ne sdio en Estados U‘nif;ias, sinn en algunos paisss da Buropd.
Humbres y muijeres gus habisn nacide ¥ crecids en i campo, no vieron obre rr:rrredza gue
a.b,-rfff:.-:'za 5U lugar de arigen para buscar refggio =0 oiras partes dAE r‘:unﬁa

 Brasi, pOr su narte, d;sfrutarsﬂ de la bonanza mfate*a yoErg unoode Z oA mﬂms ugarﬁs Dars o
- wivir, El trabajo gbundaba v ios brazos sismpre sstaban abiertes para .1,;*L:eti ; innigraniss que
o s;er, i ir 3 Guscar una mejor wda ' '

Tont, un cept,es*c Zaliang, fus ung de fos mifes ée i'*omb“af que se deis teﬂtar por estz if.}S o0,
 Eiy pensarfo mucho decidic dajar a sus ;}adres y & su noviz parz a aventurarss en zsta
desconocida pero 3*‘&{:\&“&60&? ti*rra : :

B4 conocerd a otros inmmigrantes v eivira Lma h storsa de ANOr LOn unag 3=acsa iamada {,a 'ii'&
a,ws*e fe demuostrard fo sgridulne ;i'e es:ta{ eqameratiu en ut pais desconecido v gue, 20 :
oeasionss, puade ser muy hostll, . : _ G
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Milzs de personas salen de sy hagar con ia csgeranza d ragresar sanes y salyos 2 sus famifiss,
pero cientos de ellos no corren con tanta susrte, Son los desanarecidos, aguslios a lox que s8 ies

pargis &l rastro ¥ Gus son buscadcs por st rv sares uuer;t:?ac de mangra ‘nca*x»azs%e,

' Muestra comunidad hispana en Estaﬁoa imsdog sSufre o séis ia desssperacion de este dolorpas
_-*emn eno, sing ia impotencia de no poder alertar a las autoridadss debide 2 su situacidn legai.

Conoceimos v raspetemos 128 politicas de inmigracin, pem DUsSCEmns 5er up aspacic en el gue ia

wida humana 83 % por sncima de ios pa;u.ias.

Si 20 o algln famifiar estd mi:rav&s&m{;- por este dalo”oso moments, 5 guieres p;’eser‘ ciar, gesrs

i ;:amai‘a, tos felicas reencuentros ¥ fas historias que hay detrés o s huscas un espacio leno s :

inspiracion, te nvitamos a que ﬁaqas parte de los gue somos mias, de ios cus gueremos que iz

palabra “Famiiia” vuelva » ter sr el 55gmfcac$a iﬁﬁ"ai a;r*h:::*s sofidaridad, certﬁ?as

#o e plerdax “D:saﬂarecidos 2 H;s’cﬁrsas reales pdzra gﬂrscxr‘a.. reales
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Se habia hablado muchs en Miami sobre este nuevs programa; gue habria mujeres bellas, que
se tratarian diversox temas de la actualidad local g internacional y dlars, qus contaria ton ia
canduccidn de Paul Bouche, uno de los hombiras mas querides por ia comunidad latina en Miami

Hoy, podemos decir con prgulio gue todas fos rumores son verdad, GenTY Canal Brae un
programa en &l gue todo pusds sm,cda,r gracias z ia entretenida combinacifn entre invitados
expeciaies, interacoidn con iz aumenz:ia, comedm, mz: cias vy todo i carisme de sy intrd Snjde
present aﬁaf

’_a Boca Loca de Paul es nu es’rz:z apdestd ;:ard q:..e termmm‘. el dfa con una son risa \,t POT

- zupuesio, sefiandy con ios helfas ange*;t@s que acompatian nuestro show. La invitacion astd
hecha para gue disfrutes una hots ol éabia 3J"§t{, 3 unt ban‘t}ﬂ gue, definitivaments no quisrs
m;s-dane raltade. iAo m“!mancsi '
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